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PUBLIC HEALTH AMENDMENT (SAFE ACCESS ZONES) BILL 2021 
Committee 

Resumed from 10 August. The Deputy Chair of Committees (Hon Jackie Jarvis) in the chair; Hon Stephen Dawson 
(Minister for Mental Health) in charge of the bill. 
Clause 1: Short title — 
Progress was reported after the clause had been partly considered. 
Hon STEPHEN DAWSON: I have a couple of answers to some questions that were raised last night. I am still 
waiting for some more, but I will provide the ones that I have received so far. 
I advised the chamber previously that the number of premises that will be covered by this legislation will vary each 
year and that if legislation had been in force in 2020, it would have applied to 50 premises, including 15 hospitals, 
34 general practices and one other. I was asked to clarify two points. The two main clinics in WA were included in 
the number of hospitals, and “other” referred to a telehealth service that is not now operational but was at the time. 
Yesterday, we discussed the issuing of move-on notices outside abortion clinics. I would like to advise the chamber 
that we have been advised by the Western Australia Police Force that one move-on notice was given in 2014 
outside one of the main clinics. I explained to the chamber some of the reasons why move-on powers under the 
Criminal Investigation Act 2008 provide the police with only a very limited ability to deal with types of behaviours 
outside abortion health services. That figure demonstrates again that we urgently need to provide WA police with 
the appropriate enforcement tools to deal with these unique situations in which women and staff are targeted 
accessing those clinics. 
I would also like to table the Western Australian women’s health and wellbeing policy, priority area B, health 
and wellbeing impacts of gender-based violence, which refers to threats of harm or coercion, as requested by 
Hon Nick Goiran last evening. 
[See paper 449.] 
Hon STEPHEN DAWSON: I provided a list of government agencies that were consulted during work on the bill. 
We can now advise that in addition to those on that list, the following agencies were also consulted. They were the 
Department of Communities and the Mental Health Commission. The Department of Communities was consulted via 
the Ministers for Volunteering; Women’s Interests; Citizenship and Multicultural Interests; and Disability Services. 
Hon JAMES HAYWARD: I have only a couple of questions for the minister and I do not expect to keep him all 
that long. I thank him for his patience. Last night when we ran out of time, we had been talking about behaviour outside 
these premises. I was making the point—and wanted the minister to confirm it—that, in fact, the bill is designed 
to capture the very presence of individuals out the front of these places, not just those who are upsetting, harassing, 
intimidating, interfering, threatening, hindering, obstructing or impeding a person. Am I correct in understanding 
that it is the case that, say, a single lady standing out the front of one of these premises, or within 150 metres, holding 
a brochure, would fall foul of this legislation and be breaking the law? 
Hon STEPHEN DAWSON: If that person is reasonably likely to cause distress or anxiety, they will be captured 
by this legislation. 
Hon JAMES HAYWARD: Is the minister saying that it will be possible that somebody who is seen standing 
out the front of these premises will not be contravening the law? That is certainly not my understanding. I ask for 
clarification on that point again. 
Hon STEPHEN DAWSON: The prohibited communication needs to be in relation to abortion. If somebody is 
standing outside handing out Containers for Change pamphlets, recycling materials or whatever, they will not be 
captured by the legislation before us. But if the information pertains to abortion and is likely to cause anxiety, they 
may well be captured. 
Hon JAMES HAYWARD: I apologise that I did not make it clear. I meant a pro-life person, say, who has 
a pamphlet about abortion. I am interested to hear whether the minister is saying that it will be lawful for them to 
stand out the front on the condition that they are not causing distress or anxiety. 
Hon STEPHEN DAWSON: As the member pointed out, that person will be captured if they beset, harass, intimidate 
et cetera — 

(b) subject to subsection (3), communicates by any means in relation to abortion in a manner that is — 
(i) able to be seen or heard by a person accessing, attempting to access or leaving premises at which 

abortions are provided; and 
(ii) reasonably likely to cause distress or anxiety; 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110449cab8aa51667acc9f14825872f000968f9/$file/tp-449.pdf
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They will be captured, but that question is really getting into the detail of clause 4. If the member has a line of 
questioning about that, we should park it until we get to clause 4. 
Hon JAMES HAYWARD: I have another issue in relation to “without reasonable excuse”. “Reasonable excuse” 
does not sound like a high legal benchmark. I note the explanatory memorandum includes examples of potential 
reasonable excuses. Photographing people will potentially be prohibited behaviour. But what will be the case for 
someone who operates a service station across the road, which has security cameras that automatically capture people 
coming and going? Will that be a reasonable excuse? I am interested in hearing what the minister has to say in that 
regard. Another example given was that of a television cameraman or somebody working in the media. It would 
not be an offence for them. Would they have, as the wording says, a “reasonable excuse”? 
Hon STEPHEN DAWSON: Yes, the offence provision includes a reasonable excuse exemption that could cover 
various scenarios—for example, when a journalist is reporting on a matter of public interest for publication in 
a legitimate news medium, a clinic or nearby property is undertaking a recording of its premises for security purposes, 
or police are undertaking a recording for the purposes of enforcing the provisions of the bill. Recording is also 
permitted with the consent of the person shown accessing or leaving premises providing abortions. 
Hon JAMES HAYWARD: The bill later talks about the transmission of those recordings, which is clearly a different 
situation. A broadcaster can potentially broadcast images filmed at the premises on the condition that they do not 
lead to identification, so they are “fuzzied up”, which I think is the term used. I would be interested to know whether 
that is the minister’s understanding of how that would work. 
Hon STEPHEN DAWSON: I do not have the luxury of the member’s years in the television industry, so I am not 
sure what the technical term is for pixelating the screen, but the publication of a recording will be permitted under certain 
circumstances. The offence provision includes a few tests, including a reasonable excuse exemption. A publication 
of a recording of someone accessing or leaving premises where abortions are provided may be permitted if, for example, 
consent has been given, the person’s face is obscured or there is no link between the woman and the abortion clinic. 
Hon JAMES HAYWARD: I have one final question. Something dawned on me in relation to the detail of what 
the term “distribute” includes under “Terms used”. I wonder whether it would be an offence if a journalist reported 
in the newspaper that a football star turned up at a location with his girlfriend while his wife was at work, which 
might be trashy news, but it is in the reality of things that could happen, given that their attendance in that safe zone 
has been publicised. 
Hon STEPHEN DAWSON: Proposed section 202Q states — 

A person must not, without consent of another person or without reasonable excuse, publish or distribute 
a recording of the other person accessing, attempting to access or leaving premises at which abortions are 
provided, if the recording contains particulars that are likely to lead to the identification of — 

(a) the other person; and 
(b) the other person as a person accessing premises at which abortions are provided. 

That would be captured. 
Hon NICK GOIRAN: The minister today kindly tabled a copy of the Western Australian women’s health and 
wellbeing policy: Lifting the health profile of women and girls. Yesterday, the minister quoted one section of that. 
Can he draw to my attention the portion he quoted yesterday? 
Hon STEPHEN DAWSON: I was quoting from page 22 under the title “Priority area B: Health and wellbeing 
impacts of gender-based violence”. I think I quoted the sentence that said it includes any acts of violence that causes 
physical, sexual or psychological harm or suffering to women, including threats of harm or coercion in public or 
private life. I have just been given the pink Hansard and I will just check that is exactly what I said. 
Hon NICK GOIRAN: The reason I ask is that we were dealing with that issue on the fly last night and I thought 
I heard the minister effectively encourage commitments on behalf of the government, indicating there would be some 
progress made on some of the matters that arose from the discussion paper. At the minister’s request, I gave the example 
yesterday of a segment in the discussion paper that referred to approximately 500 of the submissions indicating and 
discussing how women are forced, manipulated and coerced into the decision to have an abortion and how approximately 
250 submissions suggested better holistic counselling and support for patients be made available. In response to that, 
the minister quoted from this document, which has now been provided. I notice that on page 22 it talks about why 
these things are a priority, and they should be a priority. This document is from 2019. Is the minister able to take us 
any further on whether something is specifically being done by the government to address the issue of counselling and 
support? For example, I noticed that on page 25, the section headed “Priority area C: Maternal, reproductive and sexual 
health and wellbeing” seems to touch on some of these things, but it is not clear to me that there is an action arising 
that will make sure that there is definitely counselling and support provided to anyone with an unexpected pregnancy. 
Can the minister clarify whether that is addressed in this document or there is some other kind of commitment?  
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Hon STEPHEN DAWSON: Honourable member, yes. Last night I advised that the Department of Health is 
updating its guidelines for abortion care for medical practitioners’ information and legal obligations to include 
advice that medical practitioners performing abortions should consider an appropriate environment for assessing 
a pregnant woman to ensure, as far as possible, that no coercion or pressure is being applied. I am aware that we 
fund five unplanned pregnancy counselling services through the Department of Health. Separately, though, what 
I was alluding to was that the issues the member raised last night are under consideration by government and have 
been noted in at least this document, and so it is an ongoing issue by government. There was no commitment per se 
given to the member other than that some work is being done by government. 
Hon NICK GOIRAN: This really goes to the heart of the concern of those individuals. I think more than 2 000 people 
signed the petition that I tabled yesterday in regard to this matter. To paraphrase the concern of those petitioners, 
it is to ensure that if a Western Australian has an unexpected pregnancy, or as some would say unplanned, there is 
appropriate support for that person irrespective of the choice that they might make, including taking into account 
the possibility that people might change their mind with regard to those choices. I notice in the document that has 
been provided, at page 27 under the heading “Enhance and support equitable access to: reproductive health services”, 
there is a line item titled “C7”. The “action” states — 

Continually work towards providing and promoting equitable access to affordable reproductive health 
services responsive to the woman’s individual needs and preferences. These should be delivered in 
a non-judgmental and safe environment without fear of harassment or intimidation, while maintaining 
patient safety and privacy. 

I totally agree. There is no good reason why this action should not be provided in a non-judgemental and safe 
environment, without fear, harassment or intimidation, and that patient safety and privacy should receive the utmost 
respect. In that context, is the minister able to advise us if any clause in this bill provides an immunity to employees 
of abortion clinics? 
Hon STEPHEN DAWSON: I am not quite sure, though, what point the honourable member is trying to make. 
Perhaps he might tease it out for us. 
Hon NICK GOIRAN: To be more precise, is an employee of an abortion clinic able to be charged with an offence 
under this legislation? If they were to engage in prohibited behaviour, would they themselves be subject to these 
offences or would there be some form of immunity for them? 
Hon STEPHEN DAWSON: If those staff members were harassing a member of the public, there is no immunity 
for them. But if the member looks at proposed new section 202P — 
Hon Nick Goiran: A member of the public? 
Hon STEPHEN DAWSON: Well, no. There is nothing in the bill about harassing a member of the public. 
Hon Nick Goiran: No, I thought that’s what you said. 
Hon STEPHEN DAWSON: Sorry. No. But if a staff member were harassing one of the clients, for example, they 
would not be protected by the bill before us. 
Hon Nick Goiran: They could be charged? 
Hon STEPHEN DAWSON: They could be captured by it, too. 
Hon NICK GOIRAN: Minister, that is very comforting to hear indeed, because as the government’s 
Western Australia women’s health and wellbeing policy: Lifting the health profile of women and girls report indicates, 
there is a commitment to providing services that are non-judgemental, in a safe environment, without fear of 
harassment or intimidation and maintaining the patient’s safety and privacy. The context in which I raise this point 
is I have been informed of multiple Western Australian cases in which individuals attended at least one of the clinics 
in question and, after they went in and wanted to change their mind, they were harassed by the workers in the clinic. 
I heard of this several years ago. I had mixed feelings about it. In one sense I was not surprised, but in another sense 
I was absolutely shocked that this kind of behaviour was happening. I said this on more than one occasion yesterday: 
as equally as I condemn the behaviour of any Western Australian who is trying to hinder another Western Australian 
from going about their lawful business, even more so I condemn the behaviour of those people working in those 
clinics who would behave in that fashion. I am pleased to hear that it is on the record that those people will be 
subjected to the offences in this legislation when this bill inevitably passes. 
Minister, I take it then that the only oversight mechanism in place that would be provided in that context, if it were 
actually an employee of the abortion clinic who is doing the harassing, would be the Western Australia Police Force? 
I guess at the heart of that question is just to clarify who is going to be entrusted with the role of investigating and 
prosecuting these offences. 
Hon STEPHEN DAWSON: Any offence under this bill would be investigated by the Western Australia Police Force. 
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Hon NICK GOIRAN: I take it then that the only oversight body to these clinics is the Western Australia Police Force, 
and whether or not it is operating in accordance with this act or any other legislation?  
Hon STEPHEN DAWSON: As I made clear, the police will do the investigation. If a staff member who is in one of 
the centres—presumably a clinician, be it a nurse or a doctor—were to transgress the Australian Health Practitioner 
Regulation Agency’s guidelines, for example, my understanding is that it would be open to AHPRA to investigate, 
but again, that is following its process and guidelines, so I do not know. I am not au fait with them. 
Hon NICK GOIRAN: That is fine, minister. In essence, we are saying that if a Western Australian feels harassed 
by an employee as they exit an abortion clinic because they have changed their mind and do not want to proceed 
anymore—they want to continue with the pregnancy—they have two courses of action available to them. One is 
a complaint to AHPRA and the other is a complaint to the Western Australia Police Force . 
Hon STEPHEN DAWSON: Sorry; there has been a bit of interaction. A staff member could be captured by this 
bill with the issue that the member raised. The example given by the member is not the purpose of the bill. The 
purpose of the bill is to provide safe access zones around premises at which abortions are provided. It is to protect 
the safety and wellbeing, and respect the dignity and privacy, of persons accessing the services provided at those 
premises, and employees and other persons who need to access those premises in the course of their duties and 
responsibilities. It also prohibits publication. My advisers tell me that there are other mechanisms, such as AHPRA 
and potentially a complaint to the Health and Disability Services Complaints Office, through which a complaint 
such as that raised by the member would be better investigated. However, it has been said that staff members could 
be captured by this, depending on the severity of the interaction. 
Hon NICK GOIRAN: Thank you, minister. That provides a good level of comfort. As we close the discussion 
on clause 1, yesterday we discussed a little bit about the Public Order in Streets Act and the permit system. The 
minister was going to check with the Western Australia Police Force whether there had been circumstances in 
which it had failed to respond to an application. We had information before us that no application had ever been 
refused. That is not in dispute, but I asked whether there had been any applications in which there had been no 
response. I will take the answer by interjection if the minister wants. 
Hon Stephen Dawson: I haven’t had an answer yet. When I commented earlier on, I said that they were the 
answers I had thus far. 
Hon NICK GOIRAN: The minister did say there were some other things, yes. 
Hon Stephen Dawson: There is another one in relation to which police station does the investigation. There are 
outstanding issues. 
Hon NICK GOIRAN: They are works in progress, yes; no problem. Regarding the intriguing number of locations, 
we had a discussion about whether it was 50 or 51, and another number was provided by another member at some 
other stage. Very interestingly, the information that has been provided this afternoon is that the two clinics are 
considered part of the cohort of 15 hospitals. I do not take objection to that; I simply note it as intriguing. The category 
listed one other place, and the minister mentioned it was a telehealth service. I acknowledge that the minister 
mentioned, as far as I can recall, that the telehealth service is no longer operating. It piqued my interest because 
the minister will recall that yesterday, Hon Martin Aldridge expressed concerns, as I understand his concerns, that 
Western Australians might not know exactly where the 150-metre zones exist because the information is not 
necessarily readily available or well-known. Obviously, it will be known with respect to the two clinics. If one of 
them was going to be a telehealth service, how would the 150-metre zone work in that instance? 
Hon STEPHEN DAWSON: If I can clarify, that was a telehealth service, but it was also at a physical location. 
A telehealth service would not be captured by the bill before us because it needs to be a physical place where the 
service is provided and the 150-metre rule applies. 
Hon NICK GOIRAN: To be clear, a telehealth service — 
Hon Stephen Dawson: And the patient has to be accessing it, so there is the physical act of having to go to it. 
Hon NICK GOIRAN: That makes sense because the telehealth has to be located physically somewhere, but the 
information we are being provided, which I think is encouraging, is that there is no zone around that physical location 
except when the telehealth service is also being provided where an actual physical service is being provided. That 
makes sense. I thank the minister for clarifying that. 
Checking my notes, I have one final question on clause 1, which is: does any clause in this bill reverse the onus of proof? 
Hon STEPHEN DAWSON: I am told that nothing here reverses the onus of proof. 

Clause put and passed. 
Clauses 2 and 3 put and passed. 
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Clause 4: Part 12C inserted — 
Hon NICK GOIRAN: A number of questions arise from clause 4, which is the most substantive clause of this 
five-clause bill. I commence with the legal advice that has been provided on the 150-metre boundary. On page 3 at 
line 27 of the bill is a reference—I think it is the only reference—to the 150-metre boundary, and it is in the definition 
of “safe access zone”. The minister indicated earlier a couple of things, as I recall. One is that the government has 
committed to model this legislation on the Victorian provision. I take it that that is, in part, intended to mean the 
150-metre zone in the Victorian legislation. Also, the minister went to some lengths to explain the High Court decision 
in the Clubb case. Has the government received any advice on whether a zone could be larger than 150 metres? 
Hon STEPHEN DAWSON: A different distance for the zone was considered as part of the consultation process. 
However, in light of the High Court’s decision in the Clubb case and the fact that the High Court found—these are 
my words, not the judge’s words; I cannot remember the words that were said—that the 150-metre zone was 
appropriate in Victoria, it was decided that that distance was appropriate for Western Australia. Separately—I think 
I alluded to this yesterday—70-odd per cent of those who supported safe access zones supported the distance, too. 
Hon NICK GOIRAN: Yes, but the question remains, minister: has the government received any legal advice 
about a zone being more than 150 metres? It might be that the government said it will not get any legal advice 
on that because it has decided to go with the Victorian legislation because of the Clubb decision. That would be 
quite plausible. Equally, it may be that the government sought advice on the possibility of the zone being more 
than 150 metres. It is the latter matter that I am interested in. 
Hon STEPHEN DAWSON: I am not aware of any legal advice in that regard. 
Hon NICK GOIRAN: How will the existence of these zones be communicated to the public? 
Hon STEPHEN DAWSON: I am told that the Department of Health will inform all health services in 
Western Australia that provide abortion services about the changes, as well as any relevant stakeholders. The 
department is also preparing a media release and a website with information that summarises the new prohibitions 
as well as a list of frequently asked questions by the public, and that includes groups affected by the legislation. 
Hon NICK GOIRAN: The minister referred to stakeholders in a generic sense. Is there anything more specific 
about to whom this will be communicated? 
Hon STEPHEN DAWSON: I am happy to provide a commitment that the Department of Health will write to 
those organisations that are listed in the report and have made a submission to the process and advise them of the 
change in legislation and provide a link to the website to make sure that those pro-life groups, for example, are 
made aware of the changes. 
Hon NICK GOIRAN: This then plays into the commencement issue because clause 2, which we have just passed 
and which I am not seeking to re-traverse, simply states that the bill will commence on the day after assent. If this 
information is to be communicated to those organisations—I thank the government for the commitment to provide 
information about this, I think, as a matter of fairness—when will it be provided? Will it be provided before the 
commencement of the legislation? Are we running a risk, potentially, that the information will be provided to 
people after the event?  
Hon STEPHEN DAWSON: We can commit to a letter going out at the same time as a media release, saying that 
the bill has been assented to. There will be a link in the letter to the website, which will contain the detail of the 
legislation. I am further advised that a week or so after the bill is assented to, the police would take a cautious 
approach. They would likely work with and advise people, ensuring they are aware that the law has changed. They 
will not be heavy-handed immediately. It is up to the police to determine the process, but that is certainly the intention. 
Hon NICK GOIRAN: I find that encouraging and comforting, and I think it is fair. As a matter of fairness, when 
this law passes, if people behave in a fashion that we all agree is utterly unreasonable—one of the examples that 
was provided previously is heckling—I have no problem with the police taking a more heavy-handed approach. 
When people are genuinely ignorant of the passage of this bill, they do not present day in and day out and they are 
behaving in a peaceful fashion, I am encouraged that that would be the type of scenario when we would expect 
WA Police to exercise some discretion, utilise the opportunity to inform people of the new laws and ask them politely 
to move on. That would be sufficient and consistent with the type of approach taken in an entirely different matter 
when people have not been complying with contact registers and things like that. In that regard, the police have taken 
a sensible approach and provided more of an educative role rather than a more penal type of approach towards these 
things. I am encouraged by that. I thank the minister for that information. 
I turn to the location of the premises and the website and so forth. I take the minister to proposed section 202N, 
specifically line 19 on page 2, which refers to “premises at which abortions are provided”. That is a defined term. 
Proposed section 202O at line 14 on page 3 states — 

premises at which abortions are provided does not include a registered pharmacy as defined in the 
Pharmacy Act 2010 section 3(1); 
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The definition only tells us what it does not include. It does explain what is included. We have to rely on the 
ordinary meaning of the words “premises at which abortions are provided”. We know from previous dialogue that 
approximately 50 of these types of sites exist. I understand that they consist of private hospitals and public hospitals, 
and also general practitioners who are registered providers of the drug RU486. I will deal with private hospitals 
and public hospitals first. That type of information is readily available. Does the government have any objection 
to listing those 15 hospitals on the website and under “Frequently asked questions” and so forth? 
Hon STEPHEN DAWSON: A decision has not been made on that. That will be considered as part of the implementation 
of the legislation. I infer that the member is suggesting that perhaps a list of those 15 hospitals should be on the website. 
I am happy to note that and ensure that the department considers that as part of the implementation process. 
Hon NICK GOIRAN: The same point is then made about the 35 GPs who are registered RU486 providers. The 
comment that I would simply make, rather than ask a question at this stage, is that it will be interesting for the 
government to obtain any legal advice on enforcement in circumstances in which a list is not provided. I will leave 
it at that. 

Committee interrupted, pursuant to standing orders. 
[Continued on page 2617.] 

Sitting suspended from 4.15 to 4.30 pm  
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